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39.01
(1)

Definitions.—When used in this chapter, unless the context otherwise requires:

“Abandoned” or “abandonment” means a situation in which the parent or legal

custodian of a child or, in the absence of a parent or legal custodian, the caregiver,
while being able, has made no significant contribution to the child’s care and
maintenance or has failed to establish or maintain a substantial and positive
relationship with the child, or both. For purposes of this subsection, “establish or
maintain a substantial and positive relationship” includes, but is not limited to, frequent
and regular contact with the child through frequent and regular visitation or frequent
and regular communication to or with the child, and the exercise of parental rights and
responsibilities. Marginal efforts and incidental or token visits or communications are
not sufficient to establish or maintain a substantial and positive relationship with a
child. A man’s acknowledgment of paternity of the child does not limit the period of
time considered in determining whether the child was abandoned. The term does not
include a surrendered newborn infant as described in s. 383.50, a “child in need of
services” as defined in chapter 984, or a “family in need of services” as defined in
chapter 984. The absence of a parent, legal custodian, or caregiver responsible for a
child’s welfare, who is a servicemember, by reason of deployment or anticipated
deployment as defined in 50 U.S.C. s. 3938(e), may not be considered or used as a
factor in determining abandonment. The incarceration, repeated incarceration, or
extended incarceration of a parent, legal custodian, or caregiver responsible for a
child’s welfare may support a finding of abandonment.
(2)

“Abuse” means any willful act or threatened act that results in any physical,

mental, or sexual abuse, injury, or harm that causes or is likely to cause the child’s
physical, mental, or emotional health to be significantly impaired. Abuse of a child
includes the birth of a new child into a family during the course of an open dependency
case when the parent or caregiver has been determined to lack the protective capacity
to safely care for the children in the home and has not substantially complied with the
case plan towards successful reunification or met the conditions for return of the
children into the home. Abuse of a child includes acts or omissions. Corporal discipline
of a child by a parent or legal custodian for disciplinary purposes does not in itself
constitute abuse when it does not result in harm to the child.
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(3)

“Addictions receiving facility” means a substance abuse service provider as

defined in chapter 397.
(4)

“Adjudicatory hearing” means a hearing for the court to determine whether or not

the facts support the allegations stated in the petition in dependency cases or in
termination of parental rights cases.
(5)

“Adult” means any natural person other than a child.

(6)

“Adoption” means the act of creating the legal relationship between parent and

child where it did not exist, thereby declaring the child to be legally the child of the
adoptive parents and their heir at law, and entitled to all the rights and privileges and
subject to all the obligations of a child born to the adoptive parents in lawful wedlock.
(7)

“Juvenile sexual abuse” means any sexual behavior by a child which occurs

without consent, without equality, or as a result of coercion. For purposes of this
subsection, the following definitions apply:
(a)

“Coercion” means the exploitation of authority or the use of bribes, threats of

force, or intimidation to gain cooperation or compliance.
(b)

“Equality” means two participants operating with the same level of power in a

relationship, neither being controlled nor coerced by the other.
(c)
1.

“Consent” means an agreement, including all of the following:
Understanding what is proposed based on age, maturity, developmental level,

functioning, and experience.
2.

Knowledge of societal standards for what is being proposed.

3.

Awareness of potential consequences and alternatives.

4.

Assumption that agreement or disagreement will be accepted equally.

5.

Voluntary decision.

6.

Mental competence.

Juvenile sexual behavior ranges from noncontact sexual behavior such as making
obscene phone calls, exhibitionism, voyeurism, and the showing or taking of lewd
photographs to varying degrees of direct sexual contact, such as frottage, fondling,
digital penetration, rape, fellatio, sodomy, and various other sexually aggressive acts.
(8)

“Arbitration” means a process whereby a neutral third person or panel, called an

arbitrator or an arbitration panel, considers the facts and arguments presented by the
parties and renders a decision which may be binding or nonbinding.
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(9)

“Authorized agent” or “designee” of the department means an employee,

volunteer, or other person or agency determined by the state to be eligible for statefunded risk management coverage, which is assigned or designated by the department
to perform duties or exercise powers under this chapter.
(10)

“Caregiver” means the parent, legal custodian, permanent guardian, adult

household member, or other person responsible for a child’s welfare as defined in
subsection (54).
(11)

“Case plan” means a document, as described in s. 39.6011, prepared by the

department with input from all parties. The case plan follows the child from the
provision of voluntary services through any dependency, foster care, or termination of
parental rights proceeding or related activity or process.
(12)

“Child” or “youth” means any unmarried person under the age of 18 years who

has not been emancipated by order of the court.
(13)

“Child Protection Team” means a team of professionals established by the

Department of Health to receive referrals from the protective investigators and
protective supervision staff of the department and to provide specialized and supportive
services to the program in processing child abuse, abandonment, or neglect cases. A
Child Protection Team shall provide consultation to other programs of the department
and other persons regarding child abuse, abandonment, or neglect cases.
(14)

“Child who has exhibited inappropriate sexual behavior” means a child who has

been found by the department or the court to have committed an inappropriate sexual
act.
(15)

“Child who is found to be dependent” means a child who, pursuant to this

chapter, is found by the court:
(a)

To have been abandoned, abused, or neglected by the child’s parent or parents or

legal custodians;
(b)

To have been surrendered to the department, the former Department of Health and

Rehabilitative Services, or a licensed child-placing agency for purpose of adoption;
(c)

To have been voluntarily placed with a licensed child-caring agency, a licensed

child-placing agency, an adult relative, the department, or the former Department of
Health and Rehabilitative Services, after which placement, under the requirements of
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this chapter, a case plan has expired and the parent or parents or legal custodians have
failed to substantially comply with the requirements of the plan;
(d)

To have been voluntarily placed with a licensed child-placing agency for the

purposes of subsequent adoption, and a parent or parents have signed a consent
pursuant to the Florida Rules of Juvenile Procedure;
(e)

To have no parent or legal custodians capable of providing supervision and care;

(f)

To be at substantial risk of imminent abuse, abandonment, or neglect by the parent

or parents or legal custodians; or
(g)

To have been sexually exploited and to have no parent, legal custodian, or

responsible adult relative currently known and capable of providing the necessary and
appropriate supervision and care.
(16)

“Child support” means a court-ordered obligation, enforced under chapter 61

and ss. 409.2551-409.2597, for monetary support for the care, maintenance, training,
and education of a child.
(17)

“Circuit” means any of the 20 judicial circuits as set forth in s. 26.021.

(18)

“Comprehensive assessment” or “assessment” means the gathering of

information for the evaluation of a child’s and caregiver’s physical, psychiatric,
psychological, or mental health; developmental delays or challenges; and educational,
vocational, and social condition and family environment as they relate to the child’s
and caregiver’s need for rehabilitative and treatment services, including substance
abuse treatment services, mental health services, developmental services, literacy
services, medical services, family services, and other specialized services, as
appropriate.
(19)

“Concurrent planning” means establishing a permanency goal in a case plan that

uses reasonable efforts to reunify the child with the parent, while at the same time
establishing another goal that must be one of the following options:
(a)

Adoption when a petition for termination of parental rights has been filed or will

be filed;
(b)

Permanent guardianship of a dependent child under s. 39.6221;

(c)

Permanent placement with a fit and willing relative under s. 39.6231; or

(d)

Placement in another planned permanent living arrangement under s. 39.6241.
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(20)

“Court,” unless otherwise expressly stated, means the circuit court assigned to

exercise jurisdiction under this chapter.
(21)

“Department” means the Department of Children and Families.

(22)

“Diligent efforts by a parent” means a course of conduct which results in a

meaningful change in the behavior of a parent that reduces risk to the child in the
child’s home to the extent that the child may be safely placed permanently back in the
home as set forth in the case plan.
(23)

“Diligent efforts of social service agency” means reasonable efforts to provide

social services or reunification services made by any social service agency that is a
party to a case plan.
(24)

“Diligent search” means the efforts of a social service agency to locate a parent

or prospective parent whose identity or location is unknown, initiated as soon as the
social service agency is made aware of the existence of such parent, with the search
progress reported at each court hearing until the parent is either identified and located
or the court excuses further search.
(25)

“Disposition hearing” means a hearing in which the court determines the most

appropriate protections, services, and placement for the child in dependency cases.
(26)

“Expedited termination of parental rights” means proceedings wherein a case

plan with the goal of reunification is not being offered.
(27)

“False report” means a report of abuse, neglect, or abandonment of a child to the

central abuse hotline, which report is maliciously made for the purpose of:
(a)

Harassing, embarrassing, or harming another person;

(b)

Personal financial gain for the reporting person;

(c)

Acquiring custody of a child; or

(d)

Personal benefit for the reporting person in any other private dispute involving a

child.
The term “false report” does not include a report of abuse, neglect, or abandonment of
a child made in good faith to the central abuse hotline.
(28)

“Family” means a collective body of persons, consisting of a child and a parent,

legal custodian, or adult relative, in which:
(a)

The persons reside in the same house or living unit; or
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(b)

The parent, legal custodian, or adult relative has a legal responsibility by blood,

marriage, or court order to support or care for the child.
(29)

“Fictive kin” means a person unrelated by birth, marriage, or adoption who has

an emotionally significant relationship, which possesses the characteristics of a family
relationship, to a child.
(30)

“Foster care” means care provided a child in a foster family or boarding home,

group home, agency boarding home, child care institution, or any combination thereof.
(31)

“Guardian” means a relative, nonrelative, next of kin, or fictive kin who is

awarded physical custody of a child in a proceeding brought pursuant to this chapter.
(32)

“Guardianship assistance payment” means a monthly cash payment made by the

department to a guardian on behalf of an eligible child or young adult.
(33)

“Guardianship Assistance Program” means a program that provides benefits to a

child’s guardian on behalf of the child. Benefits may be in the form of a guardianship
assistance payment, a guardianship nonrecurring payment, or Medicaid coverage.
(34)

“Guardianship nonrecurring payment” means a one-time payment of up to

$2,000 made by the department to a guardian to assist with the expenses associated
with obtaining legal guardianship of a child who is eligible for the Guardianship
Assistance Program pursuant to s. 39.6225.
(35)
(a)

“Harm” to a child’s health or welfare can occur when any person:
Inflicts or allows to be inflicted upon the child physical, mental, or emotional

injury. In determining whether harm has occurred, the following factors must be
considered in evaluating any physical, mental, or emotional injury to a child: the age of
the child; any prior history of injuries to the child; the location of the injury on the
body of the child; the multiplicity of the injury; and the type of trauma inflicted. Such
injury includes, but is not limited to:
1.

Willful acts that produce the following specific injuries:

a.

Sprains, dislocations, or cartilage damage.

b.

Bone or skull fractures.

c.

Brain or spinal cord damage.

d.

Intracranial hemorrhage or injury to other internal organs.

e. Asphyxiation, suffocation, or drowning.
f. Injury resulting from the use of a deadly weapon.
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g.

Burns or scalding.

h.

Cuts, lacerations, punctures, or bites.

i.

Permanent or temporary disfigurement.

j.

Permanent or temporary loss or impairment of a body part or function.

As used in this subparagraph, the term “willful” refers to the intent to perform an
action, not to the intent to achieve a result or to cause an injury.
2.

Purposely giving a child poison, alcohol, drugs, or other substances that

substantially affect the child’s behavior, motor coordination, or judgment or that result
in sickness or internal injury. For the purposes of this subparagraph, the term “drugs”
means prescription drugs not prescribed for the child or not administered as prescribed,
and controlled substances as outlined in Schedule I or Schedule II of s. 893.03.
3.

Leaving a child without adult supervision or arrangement appropriate for the

child’s age or mental or physical condition, so that the child is unable to care for the
child’s own needs or another’s basic needs or is unable to exercise good judgment in
responding to any kind of physical or emotional crisis.
4.

Inappropriate or excessively harsh disciplinary action that is likely to result in

physical injury, mental injury as defined in this section, or emotional injury. The
significance of any injury must be evaluated in light of the following factors: the age of
the child; any prior history of injuries to the child; the location of the injury on the
body of the child; the multiplicity of the injury; and the type of trauma inflicted.
Corporal discipline may be considered excessive or abusive when it results in any of
the following or other similar injuries:
a.

Sprains, dislocations, or cartilage damage.

b.

Bone or skull fractures.

c.

Brain or spinal cord damage.

d.

Intracranial hemorrhage or injury to other internal organs.

e.

Asphyxiation, suffocation, or drowning.

f.

Injury resulting from the use of a deadly weapon.

g.

Burns or scalding.

h.

Cuts, lacerations, punctures, or bites.

i.
j.

Permanent or temporary disfigurement.
Permanent or temporary loss or impairment of a body part or function.
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k.
(b)

Significant bruises or welts.
Commits, or allows to be committed, sexual battery, as defined in chapter 794, or

lewd or lascivious acts, as defined in chapter 800, against the child.
(c)

Allows, encourages, or forces the sexual exploitation of a child, which includes

allowing, encouraging, or forcing a child to:
1.

Solicit for or engage in prostitution; or

2.

Engage in a sexual performance, as defined by chapter 827.

(d)

Exploits a child, or allows a child to be exploited, as provided in s. 450.151.

(e)

Abandons the child. Within the context of the definition of “harm,” the term

“abandoned the child” or “abandonment of the child” means a situation in which the
parent or legal custodian of a child or, in the absence of a parent or legal custodian, the
caregiver, while being able, has made no significant contribution to the child’s care and
maintenance or has failed to establish or maintain a substantial and positive
relationship with the child, or both. For purposes of this paragraph, “establish or
maintain a substantial and positive relationship” includes, but is not limited to, frequent
and regular contact with the child through frequent and regular visitation or frequent
and regular communication to or with the child, and the exercise of parental rights and
responsibilities. Marginal efforts and incidental or token visits or communications are
not sufficient to establish or maintain a substantial and positive relationship with a
child. The term “abandoned” does not include a surrendered newborn infant as
described in s. 383.50, a child in need of services as defined in chapter 984, or a family
in need of services as defined in chapter 984. The incarceration, repeated incarceration,
or extended incarceration of a parent, legal custodian, or caregiver responsible for a
child’s welfare may support a finding of abandonment.
(f)

Neglects the child. Within the context of the definition of “harm,” the term

“neglects the child” means that the parent or other person responsible for the child’s
welfare fails to supply the child with adequate food, clothing, shelter, or health care,
although financially able to do so or although offered financial or other means to do so.
However, a parent or legal custodian who, by reason of the legitimate practice of
religious beliefs, does not provide specified medical treatment for a child may not be
considered abusive or neglectful for that reason alone, but such an exception does not:
1. Eliminate the requirement that such a case be reported to the department;
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2.

Prevent the department from investigating such a case; or

3.

Preclude a court from ordering, when the health of the child requires it, the

provision of medical services by a physician, as defined in this section, or treatment by
a duly accredited practitioner who relies solely on spiritual means for healing in
accordance with the tenets and practices of a well-recognized church or religious
organization.
(g)

Exposes a child to a controlled substance or alcohol. Exposure to a controlled

substance or alcohol is established by:
1.

A test, administered at birth, which indicated that the child’s blood, urine, or

meconium contained any amount of alcohol or a controlled substance or metabolites of
such substances, the presence of which was not the result of medical treatment
administered to the mother or the newborn infant; or
2.

Evidence of extensive, abusive, and chronic use of a controlled substance or

alcohol by a parent to the extent that the parent’s ability to provide supervision and care
for the child has been or is likely to be severely compromised.
As used in this paragraph, the term “controlled substance” means prescription drugs
not prescribed for the parent or not administered as prescribed and controlled
substances as outlined in Schedule I or Schedule II of s. 893.03.
(h)

Uses mechanical devices, unreasonable restraints, or extended periods of isolation

to control a child.
(i)

Engages in violent behavior that demonstrates a wanton disregard for the presence

of a child and could reasonably result in serious injury to the child.
(j)

Negligently fails to protect a child in his or her care from inflicted physical,

mental, or sexual injury caused by the acts of another.
(k)

Has allowed a child’s sibling to die as a result of abuse, abandonment, or neglect.

(l)

Makes the child unavailable for the purpose of impeding or avoiding a protective

investigation unless the court determines that the parent, legal custodian, or caregiver
was fleeing from a situation involving domestic violence.
(36)

“Impending danger” means a situation in which family behaviors, attitudes,

motives, emotions, or situations pose a threat that may not be currently active but that
can be anticipated to become active and to have severe effects on a child at any time.
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(37)

“Institutional child abuse or neglect” means situations of known or suspected

child abuse or neglect in which the person allegedly perpetrating the child abuse or
neglect is an employee of a public or private school, public or private day care center,
residential home, institution, facility, or agency or any other person at such institution
responsible for the child’s welfare as defined in subsection (54).
(38)

“Judge” means the circuit judge exercising jurisdiction pursuant to this chapter.

(39)

“Legal custody” means a legal status created by a court which vests in a

custodian of the person or guardian, whether an agency or an individual, the right to
have physical custody of the child and the right and duty to protect, nurture, guide, and
discipline the child and to provide him or her with food, shelter, education, and
ordinary medical, dental, psychiatric, and psychological care.
(40)

“Legal father” means a man married to the mother at the time of conception or

birth of their child, unless paternity has been otherwise determined by a court of
competent jurisdiction. If the mother was not married to a man at the time of birth or
conception of the child, the term means a man named on the birth certificate of the
child pursuant to s. 382.013(2), a man determined by a court order to be the father of
the child, or a man determined to be the father of the child by the Department of
Revenue as provided in s. 409.256.
(41)

“Licensed child-caring agency” means a person, society, association, or agency

licensed by the department to care for, receive, and board children.
(42)

“Licensed child-placing agency” means a person, society, association, or

institution licensed by the department to care for, receive, or board children and to
place children in a licensed child-caring institution or a foster or adoptive home.
(43)

“Licensed health care professional” means a physician licensed under chapter

458, an osteopathic physician licensed under chapter 459, a nurse licensed under part I
of chapter 464, a physician assistant licensed under chapter 458 or chapter 459, or a
dentist licensed under chapter 466.
(44)

“Likely to injure oneself” means that, as evidenced by violent or other actively

self-destructive behavior, it is more likely than not that within a 24-hour period the
child will attempt to commit suicide or inflict serious bodily harm on himself or
herself.
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(45)

“Likely to injure others” means that it is more likely than not that within a 24-

hour period the child will inflict serious and unjustified bodily harm on another person.
(46)

“Mediation” means a process whereby a neutral third person called a mediator

acts to encourage and facilitate the resolution of a dispute between two or more parties.
It is an informal and nonadversarial process with the objective of helping the disputing
parties reach a mutually acceptable and voluntary agreement. The role of the mediator
includes, but is not limited to, assisting the parties in identifying issues, fostering joint
problem solving, and exploring settlement alternatives.
(47)

“Medical neglect” means the failure to provide or the failure to allow needed

care as recommended by a health care practitioner for a physical injury, illness, medical
condition, or impairment, or the failure to seek timely and appropriate medical care for
a serious health problem that a reasonable person would have recognized as requiring
professional medical attention. Medical neglect does not occur if the parent or legal
guardian of the child has made reasonable attempts to obtain necessary health care
services or the immediate health condition giving rise to the allegation of neglect is a
known and expected complication of the child’s diagnosis or treatment and:
(a)

The recommended care offers limited net benefit to the child and the morbidity or

other side effects of the treatment may be considered to be greater than the anticipated
benefit; or
(b)

The parent or legal guardian received conflicting medical recommendations for

treatment from multiple practitioners and did not follow all recommendations.
(48)

“Mental injury” means an injury to the intellectual or psychological capacity of a

child as evidenced by a discernible and substantial impairment in the ability to function
within the normal range of performance and behavior.
(49)

“Necessary medical treatment” means care which is necessary within a

reasonable degree of medical certainty to prevent the deterioration of a child’s
condition or to alleviate immediate pain of a child.
(50)

“Neglect” occurs when a child is deprived of, or is allowed to be deprived of,

necessary food, clothing, shelter, or medical treatment or a child is permitted to live in
an environment when such deprivation or environment causes the child’s physical,
mental, or emotional health to be significantly impaired or to be in danger of being
significantly impaired. The foregoing circumstances shall not be considered neglect if
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caused primarily by financial inability unless actual services for relief have been
offered to and rejected by such person. A parent or legal custodian legitimately
practicing religious beliefs in accordance with a recognized church or religious
organization who thereby does not provide specific medical treatment for a child may
not, for that reason alone, be considered a negligent parent or legal custodian; however,
such an exception does not preclude a court from ordering the following services to be
provided, when the health of the child so requires:
(a)

Medical services from a licensed physician, dentist, optometrist, podiatric

physician, or other qualified health care provider; or
(b)

Treatment by a duly accredited practitioner who relies solely on spiritual means

for healing in accordance with the tenets and practices of a well-recognized church or
religious organization.
Neglect of a child includes acts or omissions.
(51)

“Next of kin” means an adult relative of a child who is the child’s brother, sister,

grandparent, aunt, uncle, or first cousin.
(52)

“Nonrelative” means a person unrelated by blood or marriage or a relative

outside the fifth degree of consanguinity.
(53)

“Office” means the Office of Adoption and Child Protection within the

Executive Office of the Governor.
(54)

“Other person responsible for a child’s welfare” includes the child’s legal

guardian or foster parent; an employee of any school, public or private child day care
center, residential home, institution, facility, or agency; a law enforcement officer
employed in any facility, service, or program for children that is operated or contracted
by the Department of Juvenile Justice; or any other person legally responsible for the
child’s welfare in a residential setting; and also includes an adult sitter or relative
entrusted with a child’s care. For the purpose of departmental investigative jurisdiction,
this definition does not include the following persons when they are acting in an
official capacity: law enforcement officers, except as otherwise provided in this
subsection; employees of municipal or county detention facilities; or employees of the
Department of Corrections.
(55) “Out-of-home” means a placement outside of the home of the parents or a
parent.
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(56)

“Parent” means a woman who gives birth to a child and a man whose consent to

the adoption of the child would be required under s. 63.062(1). The term “parent” also
means legal father as defined in this section. If a child has been legally adopted, the
term “parent” means the adoptive mother or father of the child. For purposes of this
chapter only, when the phrase “parent or legal custodian” is used, it refers to rights or
responsibilities of the parent and, only if there is no living parent with intact parental
rights, to the rights or responsibilities of the legal custodian who has assumed the role
of the parent. The term does not include an individual whose parental relationship to
the child has been legally terminated, or an alleged or prospective parent, unless:
(a)

The parental status falls within the terms of s. 39.503(1) or s. 63.062(1); or

(b)

Parental status is applied for the purpose of determining whether the child has

been abandoned.
(57)

“Participant,” for purposes of a shelter proceeding, dependency proceeding, or

termination of parental rights proceeding, means any person who is not a party but who
should receive notice of hearings involving the child, including the actual custodian of
the child, the foster parents or the legal custodian of the child, identified prospective
parents, and any other person whose participation may be in the best interest of the
child. A community-based agency under contract with the department to provide
protective services may be designated as a participant at the discretion of the court.
Participants may be granted leave by the court to be heard without the necessity of
filing a motion to intervene.
(58)

“Party” means the parent or parents of the child, the petitioner, the department,

the guardian ad litem or the representative of the guardian ad litem program when the
program has been appointed, and the child. The presence of the child may be excused
by order of the court when presence would not be in the child’s best interest. Notice to
the child may be excused by order of the court when the age, capacity, or other
condition of the child is such that the notice would be meaningless or detrimental to the
child.
(59)

“Permanency goal” means the living arrangement identified for the child to

return to or identified as the permanent living arrangement of the child. The
permanency goal is also the case plan goal. If concurrent case planning is being used,
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reunification may be pursued at the same time that another permanency goal is
pursued.
(60)

“Permanency plan” means the plan that establishes the placement intended to

serve as the child’s permanent home.
(61)

“Permanent guardian” means the relative or other adult in a permanent

guardianship of a dependent child under s. 39.6221.
(62)

“Permanent guardianship of a dependent child” means a legal relationship that a

court creates under s. 39.6221 between a child and a relative or other adult approved by
the court which is intended to be permanent and self-sustaining through the transfer of
parental rights with respect to the child relating to protection, education, care and
control of the person, custody of the person, and decisionmaking on behalf of the child.
(63)

“Physical injury” means death, permanent or temporary disfigurement, or

impairment of any bodily part.
(64)

“Physician” means any licensed physician, dentist, podiatric physician, or

optometrist and includes any intern or resident.
(65)

“Preliminary screening” means the gathering of preliminary information to be

used in determining a child’s need for further evaluation or assessment or for referral
for other substance abuse services through means such as psychosocial interviews;
urine and breathalyzer screenings; and reviews of available educational, delinquency,
and dependency records of the child.
(66)

“Present danger” means a significant and clearly observable family condition

that is occurring at the current moment and is already endangering or threatening to
endanger the child. Present danger threats are conspicuous and require that an
immediate protective action be taken to ensure the child’s safety.
(67)

“Preventive services” means social services and other supportive and

rehabilitative services provided to the parent or legal custodian of the child and to the
child for the purpose of averting the removal of the child from the home or disruption
of a family which will or could result in the placement of a child in foster care. Social
services and other supportive and rehabilitative services shall promote the child’s
developmental needs and need for physical, mental, and emotional health and a safe,
stable, living environment; shall promote family autonomy; and shall strengthen family
life, whenever possible.
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(68)

“Prospective parent” means a person who claims to be, or has been identified as,

a person who may be a mother or a father of a child.
(69)

“Protective investigation” means the acceptance of a report alleging child abuse,

abandonment, or neglect, as defined in this chapter, by the central abuse hotline or the
acceptance of a report of other dependency by the department; the investigation of each
report; the determination of whether action by the court is warranted; the determination
of the disposition of each report without court or public agency action when
appropriate; and the referral of a child to another public or private agency when
appropriate.
(70)

“Protective investigator” means an authorized agent of the department who

receives and investigates reports of child abuse, abandonment, or neglect; who, as a
result of the investigation, may recommend that a dependency petition be filed for the
child; and who performs other duties necessary to carry out the required actions of the
protective investigation function.
(71)

“Protective supervision” means a legal status in dependency cases which permits

the child to remain safely in his or her own home or other nonlicensed placement under
the supervision of an agent of the department and which must be reviewed by the court
during the period of supervision.
(72)

“Qualified professional” means a physician or a physician assistant licensed

under chapter 458 or chapter 459; a psychiatrist licensed under chapter 458 or chapter
459; a psychologist as defined in s. 490.003(7) or a professional licensed under chapter
491; or a psychiatric nurse as defined in s. 394.455.
(73)

“Relative” means a grandparent, great-grandparent, sibling, first cousin, aunt,

uncle, great-aunt, great-uncle, niece, or nephew, whether related by the whole or half
blood, by affinity, or by adoption. The term does not include a stepparent.
(74)

“Reunification services” means social services and other supportive and

rehabilitative services provided to the parent of the child, to the child, and, where
appropriate, to the relative placement, nonrelative placement, or foster parents of the
child, for the purpose of enabling a child who has been placed in out-of-home care to
safely return to his or her parent at the earliest possible time. The health and safety of
the child shall be the paramount goal of social services and other supportive and
rehabilitative services. The services shall promote the child’s need for physical,
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developmental, mental, and emotional health and a safe, stable, living environment;
shall promote family autonomy; and shall strengthen family life, whenever possible.
(75)

“Safety plan” means a plan created to control present or impending danger using

the least intrusive means appropriate to protect a child when a parent, caregiver, or
legal custodian is unavailable, unwilling, or unable to do so.
(76)

“Secretary” means the Secretary of Children and Families.

(77)

“Sexual abuse of a child” for purposes of finding a child to be dependent means

one or more of the following acts:
(a)

Any penetration, however slight, of the vagina or anal opening of one person by

the penis of another person, whether or not there is the emission of semen.
(b)

Any sexual contact between the genitals or anal opening of one person and the

mouth or tongue of another person.
(c)

Any intrusion by one person into the genitals or anal opening of another person,

including the use of any object for this purpose, except that this does not include any
act intended for a valid medical purpose.
(d)

The intentional touching of the genitals or intimate parts, including the breasts,

genital area, groin, inner thighs, and buttocks, or the clothing covering them, of either
the child or the perpetrator, except that this does not include:
1.

Any act which may reasonably be construed to be a normal caregiver

responsibility, any interaction with, or affection for a child; or
2.
(e)

Any act intended for a valid medical purpose.
The intentional masturbation of the perpetrator’s genitals in the presence of a

child.
(f)

The intentional exposure of the perpetrator’s genitals in the presence of a child, or

any other sexual act intentionally perpetrated in the presence of a child, if such
exposure or sexual act is for the purpose of sexual arousal or gratification, aggression,
degradation, or other similar purpose.
(g)

The sexual exploitation of a child, which includes the act of a child offering to

engage in or engaging in prostitution, or the act of allowing, encouraging, or forcing a
child to:
1.
2.

Solicit for or engage in prostitution;
Engage in a sexual performance, as defined by chapter 827; or
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3.
(78)

Participate in the trade of human trafficking as provided in s. 787.06(3)(g).
“Shelter” means a placement with a relative or a nonrelative, or in a licensed

home or facility, for the temporary care of a child who is alleged to be or who has been
found to be dependent, pending court disposition before or after adjudication.
(79)

“Shelter hearing” means a hearing in which the court determines whether

probable cause exists to keep a child in shelter status pending further investigation of
the case.
(80)
(a)

“Sibling” means:
A child who shares a birth parent or legal parent with one or more other children;

or
(b)

A child who has lived together in a family with one or more other children whom

he or she identifies as siblings.
(81)

“Social service agency” means the department, a licensed child-caring agency,

or a licensed child-placing agency.
(82)

“Social worker” means any person who has a bachelor’s, master’s, or doctoral

degree in social work.
(83)

“Substance abuse” means using, without medical reason, any psychoactive or

mood-altering drug, including alcohol, in such a manner as to induce impairment
resulting in dysfunctional social behavior.
(84)

“Substantial compliance” means that the circumstances which caused the

creation of the case plan have been significantly remedied to the extent that the wellbeing and safety of the child will not be endangered upon the child’s remaining with or
being returned to the child’s parent.
(85)

“Taken into custody” means the status of a child immediately when temporary

physical control over the child is attained by a person authorized by law, pending the
child’s release or placement.
(86)

“Temporary legal custody” means the relationship that a court creates between a

child and an adult relative of the child, legal custodian, agency, or other person
approved by the court until a more permanent arrangement is ordered. Temporary legal
custody confers upon the custodian the right to have temporary physical custody of the
child and the right and duty to protect, nurture, guide, and discipline the child and to
provide the child with food, shelter, and education, and ordinary medical, dental,
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psychiatric, and psychological care, unless these rights and duties are otherwise
enlarged or limited by the court order establishing the temporary legal custody
relationship.
(87)

“Victim” means any child who has sustained or is threatened with physical,

mental, or emotional injury identified in a report involving child abuse, neglect, or
abandonment, or child-on-child sexual abuse.
History.—s. 1, ch. 26880, 1951; ss. 1, 2, ch. 67-585; s. 3, ch. 69-353; s. 4, ch. 69-365; ss. 19, 35, ch.
69-106; s. 1, ch. 71-117; s. 1, ch. 71-130; s. 10, ch. 71-355; ss. 4, 5, ch. 72-179; ss. 19, 30, ch. 72-404; ss.
2, 23, ch. 73-231; s. 1, ch. 74-368; ss. 15, 27, 28, ch. 75-48; s. 4, ch. 77-147; s. 2, ch. 78-414; s. 9, ch.
79-164; s. 2, ch. 79-203; s. 1, ch. 80-290; ss. 1, 17, ch. 81-218; ss. 4, 15, ch. 84-311; s. 4, ch. 85-80; s. 2,
ch. 85-206; ss. 73, 78, ch. 86-220; s. 1, ch. 87-133; s. 1, ch. 87-289; s. 12, ch. 87-397; s. 1, ch. 88-319; s.
10, ch. 88-337; s. 2, ch. 90-53; s. 3, ch. 90-208; s. 3, ch. 90-306; s. 2, ch. 90-309; s. 69, ch. 91-45; s. 1,
ch. 91-183; s. 1, ch. 92-158; s. 1, ch. 92-170; ss. 1, 4(1st), 14, ch. 92-287; s. 13, ch. 93-39; s. 6, ch.
93-230; s. 1, ch. 94-164; s. 11, ch. 94-209; s. 50, ch. 94-232; s. 1333, ch. 95-147; s. 8, ch. 95-152; s. 1,
ch. 95-212; s. 4, ch. 95-228; s. 1, ch. 95-266; ss. 3, 43, ch. 95-267; s. 3, ch. 96-369; s. 2, ch. 96-398; s.
20, ch. 96-402; s. 23, ch. 97-96; s. 158, ch. 97-101; s. 44, ch. 97-190; s. 4, ch. 97-234; s. 111, ch. 97-238;
s. 1, ch. 97-276; s. 1, ch. 98-49; s. 176, ch. 98-166; s. 7, ch. 98-280; s. 20, ch. 98-403; s. 15, ch. 99-2; s.
3, ch. 99-168; s. 2, ch. 99-186; s. 4, ch. 99-193; s. 15, ch. 2000-139; s. 2, ch. 2000-188; s. 82, ch.
2000-318; s. 9, ch. 2000-320; s. 14, ch. 2002-1; s. 2, ch. 2006-62; s. 1, ch. 2006-86; s. 4, ch. 2006-194; s.
4, ch. 2007-124; s. 1, ch. 2008-90; s. 1, ch. 2008-154; s. 1, ch. 2008-245; s. 1, ch. 2009-21; s. 3, ch.
2012-105; s. 1, ch. 2012-178; s. 11, ch. 2014-19; s. 14, ch. 2014-160; s. 3, ch. 2014-224; s. 2, ch.
2015-34; s. 1, ch. 2016-24; s. 1, ch. 2016-71; s. 11, ch. 2016-105; s. 2, ch. 2016-241; s. 2, ch. 2017-151;
s. 1, ch. 2018-103; s. 11, ch. 2019-3; s. 1, ch. 2019-142; s. 1, ch. 2020-65.

39.201

Mandatory reports of child abuse, abandonment, or neglect; mandatory

reports of death; central abuse hotline.—
(1)(a)

Any person who knows, or has reasonable cause to suspect, that a child is

abused, abandoned, or neglected by a parent, legal custodian, caregiver, or other person
responsible for the child’s welfare, as defined in this chapter, or that a child is in need
of supervision and care and has no parent, legal custodian, or responsible adult relative
immediately known and available to provide supervision and care shall report such
knowledge or suspicion to the department in the manner prescribed in subsection (2).
(b) Any person who knows, or who has reasonable cause to suspect, that a child is
abused by an adult other than a parent, legal custodian, caregiver, or other person
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responsible for the child’s welfare, as defined in this chapter, shall report such
knowledge or suspicion to the department in the manner prescribed in subsection (2).
(c)

Any person who knows, or has reasonable cause to suspect, that a child is the

victim of childhood sexual abuse or the victim of a known or suspected juvenile sexual
offender, as defined in this chapter, shall report such knowledge or suspicion to the
department in the manner prescribed in subsection (2).
(d)

Reporters in the following occupation categories are required to provide their

names to the hotline staff:
1.

Physician, osteopathic physician, medical examiner, chiropractic physician, nurse,

or hospital personnel engaged in the admission, examination, care, or treatment of
persons;
2.

Health or mental health professional other than one listed in subparagraph 1.;

3.

Practitioner who relies solely on spiritual means for healing;

4.

School teacher or other school official or personnel;

5.

Social worker, day care center worker, or other professional child care, foster care,

residential, or institutional worker;
6.

Law enforcement officer; or

7.

Judge.

The names of reporters shall be entered into the record of the report, but shall be held
confidential and exempt as provided in s. 39.202.
(e)

A professional who is hired by or enters into a contract with the department for

the purpose of treating or counseling any person, as a result of a report of child abuse,
abandonment, or neglect, is not required to again report to the central abuse hotline the
abuse, abandonment, or neglect that was the subject of the referral for treatment.
(f)

An officer or employee of the judicial branch is not required to again provide

notice of reasonable cause to suspect child abuse, abandonment, or neglect when that
child is currently being investigated by the department, there is an existing dependency
case, or the matter has previously been reported to the department, provided there is
reasonable cause to believe the information is already known to the department. This
paragraph applies only when the information has been provided to the officer or
employee in the course of carrying out his or her official duties.
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(g)

Nothing in this chapter or in the contracting with community-based care providers

for foster care and related services as specified in s. 409.987 shall be construed to
remove or reduce the duty and responsibility of any person, including any employee of
the community-based care provider, to report a suspected or actual case of child abuse,
abandonment, or neglect or the sexual abuse of a child to the department’s central
abuse hotline.
(h)

An officer or employee of a law enforcement agency is not required to provide

notice to the department of reasonable cause to suspect child abuse by an adult other
than a parent, legal custodian, caregiver, or other person responsible for the child’s
welfare when the incident under investigation by the law enforcement agency was
reported to law enforcement by the Central Abuse Hotline through the electronic
transfer of the report or call. The department’s Central Abuse Hotline is not required to
electronically transfer calls and reports received pursuant to paragraph (2)(b) to the
county sheriff’s office if the matter was initially reported to the department by the
county sheriff’s office or another law enforcement agency. This paragraph applies only
when the information related to the alleged child abuse has been provided to the officer
or employee of a law enforcement agency or Central Abuse Hotline employee in the
course of carrying out his or her official duties.
(2)(a)

Each report of known or suspected child abuse, abandonment, or neglect by a

parent, legal custodian, caregiver, or other person responsible for the child’s welfare as
defined in this chapter, except those solely under s. 827.04(3), and each report that a
child is in need of supervision and care and has no parent, legal custodian, or
responsible adult relative immediately known and available to provide supervision and
care shall be made immediately to the department’s central abuse hotline. Such reports
may be made on the single statewide toll-free telephone number or via fax, web-based
chat, or web-based report. Personnel at the department’s central abuse hotline shall
determine if the report received meets the statutory definition of child abuse,
abandonment, or neglect. Any report meeting one of these definitions shall be accepted
for the protective investigation pursuant to part III of this chapter. Any call received
from a parent or legal custodian seeking assistance for himself or herself which does
not meet the criteria for being a report of child abuse, abandonment, or neglect may be
accepted by the hotline for response to ameliorate a potential future risk of harm to a
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child. If it is determined by a child welfare professional that a need for community
services exists, the department shall refer the parent or legal custodian for appropriate
voluntary community services.
(b)

Each report of known or suspected child abuse by an adult other than a parent,

legal custodian, caregiver, or other person responsible for the child’s welfare, as
defined in this chapter, shall be made immediately to the department’s central abuse
hotline. Such reports may be made on the single statewide toll-free telephone number
or via fax, web-based chat, or web-based report. Such reports or calls shall be
immediately electronically transferred to the appropriate county sheriff’s office by the
central abuse hotline.
(c)

Reports involving juvenile sexual abuse or a child who has exhibited

inappropriate sexual behavior shall be made and received by the department. An
alleged incident of juvenile sexual abuse involving a child who is in the custody of or
protective supervision of the department shall be reported to the department’s central
abuse hotline.
1.

The central abuse hotline shall immediately electronically transfer the report or call

to the county sheriff’s office. The department shall conduct an assessment and assist
the family in receiving appropriate services pursuant to s. 39.307, and send a written
report of the allegation to the appropriate county sheriff’s office within 48 hours after
the initial report is made to the central abuse hotline.
2.

The department shall ensure that the facts and results of any investigation of child

sexual abuse involving a child in the custody of or under the protective supervision of
the department are made known to the court at the next hearing or included in the next
report to the court concerning the child.
(d)

If the report is of an instance of known or suspected child abuse, abandonment, or

neglect which occurred out of state and the alleged perpetrator and the child alleged to
be a victim live out of state, the central abuse hotline may not accept the report or call
for investigation unless the child is currently being evaluated in a medical facility in
this state.
1.

If the child is currently being evaluated in a medical facility in this state, the

central abuse hotline shall accept the report or call for investigation and shall transfer
the information on the report or call to the appropriate state or country.
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2.

If the child is not currently being evaluated in a medical facility in this state, the

central abuse hotline shall transfer the information on the report to or call to the
appropriate state or country.
(e)

If the report is of an instance of known or suspected child abuse involving

impregnation of a child under 16 years of age by a person 21 years of age or older
solely under s. 827.04(3), the report shall be made immediately to the appropriate
county sheriff’s office or other appropriate law enforcement agency. If the report is of
an instance of known or suspected child abuse solely under s. 827.04(3), the reporting
provisions of this subsection do not apply to health care professionals or other persons
who provide medical or counseling services to pregnant children when such reporting
would interfere with the provision of medical services.
(f)

Reports involving known or suspected institutional child abuse or neglect shall be

made and received in the same manner as all other reports made pursuant to this
section.
(g)

Reports involving surrendered newborn infants as described in s. 383.50 shall be

made and received by the department.
1.

If the report is of a surrendered newborn infant as described in s. 383.50 and there

is no indication of abuse, neglect, or abandonment other than that necessarily entailed
in the infant having been left at a hospital, emergency medical services station, or fire
station, the department shall provide to the caller the name of a licensed child-placing
agency on a rotating basis from a list of licensed child-placing agencies eligible and
required to accept physical custody of and to place newborn infants left at a hospital,
emergency medical services station, or fire station. The report shall not be considered a
report of abuse, neglect, or abandonment solely because the infant has been left at a
hospital, emergency medical services station, or fire station pursuant to s. 383.50.
2.

If the call, fax, web-based chat, or web-based report includes indications of abuse

or neglect beyond that necessarily entailed in the infant having been left at a hospital,
emergency medical services station, or fire station, the report shall be considered as a
report of abuse, neglect, or abandonment and shall be subject to the requirements of
s. 39.395 and all other relevant provisions of this chapter, notwithstanding any
provisions of chapter 383.
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(h)

Hotline counselors shall receive periodic training in encouraging reporters to

provide their names when reporting abuse, abandonment, or neglect. Callers shall be
advised of the confidentiality provisions of s. 39.202. The department shall secure and
install electronic equipment that automatically provides to the hotline the number from
which the call or fax is placed or the Internet protocol (IP) address from which the
report is received. This number shall be entered into the report of abuse, abandonment,
or neglect and become a part of the record of the report, but shall enjoy the same
confidentiality as provided to the identity of the reporter pursuant to s. 39.202.
(i)

The department shall voice-record all incoming or outgoing calls that are received

or placed by the central abuse hotline which relate to suspected or known child abuse,
neglect, or abandonment. The department shall maintain an electronic copy of each fax
and web-based report. The recording or electronic copy of each fax and web-based
report shall become a part of the record of the report but, notwithstanding s. 39.202,
shall be released in full only to law enforcement agencies and state attorneys for the
purpose of investigating and prosecuting criminal charges pursuant to s. 39.205, or to
employees of the department for the purpose of investigating and seeking
administrative penalties pursuant to s. 39.206. Nothing in this paragraph shall prohibit
the use of the recordings, the electronic copies of faxes, and web-based reports by
hotline staff for quality assurance and training.
(j)1.

The department shall update the web form used for reporting child abuse,

abandonment, or neglect to:
a.

Include qualifying questions in order to obtain necessary information required to

assess need and a response.
b.

Indicate which fields are required to submit the report.

c.

Allow a reporter to save his or her report and return to it at a later time.

2.

The report shall be made available to the counselors in its entirety as needed to

update the Florida Safe Families Network or other similar systems.
(k)

The department shall conduct a study to determine the feasibility of using text and

short message service formats to receive and process reports of child abuse,
abandonment, or neglect to the central abuse hotline.
(l) The department shall initiate an investigation when it receives a report from an
emergency room physician.
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(3)

Any person required to report or investigate cases of suspected child abuse,

abandonment, or neglect who has reasonable cause to suspect that a child died as a
result of child abuse, abandonment, or neglect shall report his or her suspicion to the
appropriate medical examiner. The medical examiner shall accept the report for
investigation and shall report his or her findings, in writing, to the local law
enforcement agency, the appropriate state attorney, and the department. Autopsy
reports maintained by the medical examiner are not subject to the confidentiality
requirements provided for in s. 39.202.
(4)

The department shall operate and maintain a central abuse hotline to receive all

reports made pursuant to this section in writing, via fax, via web-based reporting, via
web-based chat, or through a single statewide toll-free telephone number, which any
person may use to report known or suspected child abuse, abandonment, or neglect at
any hour of the day or night, any day of the week. The department shall promote public
awareness of the central abuse hotline through community-based partner organizations
and public service campaigns. The central abuse hotline is the first step in the safety
assessment and investigation process. The central abuse hotline shall be operated in
such a manner as to enable the department to:
(a)

Immediately identify and locate prior reports or cases of child abuse,

abandonment, or neglect through utilization of the department’s automated tracking
system.
(b)

Monitor and evaluate the effectiveness of the department’s program for reporting

and investigating suspected abuse, abandonment, or neglect of children through the
development and analysis of statistical and other information.
(c)

Track critical steps in the investigative process to ensure compliance with all

requirements for any report of abuse, abandonment, or neglect.
(d)

Maintain and produce aggregate statistical reports monitoring patterns of child

abuse, child abandonment, and child neglect. The department shall collect and analyze
child-on-child sexual abuse reports and include the information in aggregate statistical
reports. The department shall collect and analyze, in separate statistical reports, those
reports of child abuse and sexual abuse which are reported from or occurred on the
campus of any Florida College System institution, state university, or nonpublic
college, university, or school, as defined in s. 1000.21 or s. 1005.02.
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(e)

Serve as a resource for the evaluation, management, and planning of preventive

and remedial services for children who have been subject to abuse, abandonment, or
neglect.
(f)

Initiate and enter into agreements with other states for the purpose of gathering

and sharing information contained in reports on child maltreatment to further enhance
programs for the protection of children.
(5)

The department shall be capable of receiving and investigating, 24 hours a day, 7

days a week, reports of known or suspected child abuse, abandonment, or neglect and
reports that a child is in need of supervision and care and has no parent, legal
custodian, or responsible adult relative immediately known and available to provide
supervision and care. If it appears that the immediate safety or well-being of a child is
endangered, that the family may flee or the child will be unavailable for purposes of
conducting a child protective investigation, or that the facts otherwise so warrant, the
department shall commence an investigation immediately, regardless of the time of day
or night. In all other child abuse, abandonment, or neglect cases, a child protective
investigation shall be commenced within 24 hours after receipt of the report. In an
institutional investigation, the alleged perpetrator may be represented by an attorney, at
his or her own expense, or accompanied by another person, if the person or the attorney
executes an affidavit of understanding with the department and agrees to comply with
the confidentiality provisions of s. 39.202. The absence of an attorney or other person
does not prevent the department from proceeding with other aspects of the
investigation, including interviews with other persons. In institutional child abuse cases
when the institution is not operating and the child cannot otherwise be located, the
investigation shall commence immediately upon the resumption of operation. If
requested by a state attorney or local law enforcement agency, the department shall
furnish all investigative reports to that agency.
(6)

Information in the central abuse hotline may not be used for employment

screening, except as provided in s. 39.202(2)(a) and (h) or s. 402.302(15). Information
in the central abuse hotline and the department’s automated abuse information system
may be used by the department, its authorized agents or contract providers, the
Department of Health, or county agencies as part of the licensure or registration
process pursuant to ss. 402.301-402.319 and ss. 409.175-409.176. Pursuant to
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s. 39.202(2)(q), the information in the central abuse hotline may also be used by the
Department of Education for purposes of educator certification discipline and review.
(7)

On an ongoing basis, the department’s quality assurance program shall review

calls, fax reports, and web-based reports to the hotline involving three or more
unaccepted reports on a single child, where jurisdiction applies, in order to detect such
things as harassment and situations that warrant an investigation because of the
frequency or variety of the source of the reports. A component of the quality assurance
program shall analyze unaccepted reports to the hotline by identified relatives as a part
of the review of screened out calls. The Program Director for Family Safety may refer
a case for investigation when it is determined, as a result of this review, that an
investigation may be warranted.
History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65,
ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch.
78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 7, ch.
84-226; s. 37, ch. 85-54; s. 68, ch. 86-163; s. 34, ch. 87-238; s. 21, ch. 88-337; s. 33, ch. 89-294; s. 6, ch.
90-50; s. 51, ch. 90-306; s. 7, ch. 91-57; s. 17, ch. 91-71; s. 6, ch. 93-25; s. 59, ch. 94-164; ss. 22, 44, ch.
95-228; s. 9, ch. 95-266; s. 51, ch. 95-267; s. 133, ch. 95-418; s. 1, ch. 96-215; s. 14, ch. 96-268; s. 14,
ch. 96-402; s. 271, ch. 96-406; s. 1041, ch. 97-103; s. 43, ch. 97-264; s. 257, ch. 98-166; s. 31, ch.
98-403; s. 4, ch. 99-168; s. 10, ch. 99-193; s. 41, ch. 2000-139; s. 3, ch. 2000-188; s. 1, ch. 2000-217; s.
1, ch. 2001-53; s. 1, ch. 2003-127; s. 7, ch. 2006-86; s. 2, ch. 2008-90; s. 5, ch. 2008-245; s. 3, ch.
2009-43; s. 1, ch. 2012-155; s. 4, ch. 2012-178; s. 6, ch. 2013-15; s. 4, ch. 2013-219; ss. 5, 50, ch.
2014-224; s. 1, ch. 2016-58; s. 1, ch. 2016-238; s. 2, ch. 2019-142.
Note.—Former ss. 828.041, 827.07(3), (4), (9), (13); s. 415.504.

39.202 Confidentiality of reports and records in cases of child abuse or neglect.

—
(1)

In order to protect the rights of the child and the child’s parents or other persons

responsible for the child’s welfare, all records held by the department concerning
reports of child abandonment, abuse, or neglect, including reports made to the central
abuse hotline and all records generated as a result of such reports, shall be confidential
and exempt from the provisions of s. 119.07(1) and shall not be disclosed except as
specifically authorized by this chapter. Such exemption from s. 119.07(1) applies to
information in the possession of those entities granted access as set forth in this section.
1(2) Except as provided in subsection (4), access to such records, excluding the name
of, or other identifying information with respect to, the reporter which shall be released
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only as provided in subsection (5), shall be granted only to the following persons,
officials, and agencies:
(a)

Employees, authorized agents, or contract providers of the department, the

Department of Health, the Agency for Persons with Disabilities, the Office of Early
Learning, or county agencies responsible for carrying out:
1.

Child or adult protective investigations;

2.

Ongoing child or adult protective services;

3.

Early intervention and prevention services;

4.

Healthy Start services;

5.

Licensure or approval of adoptive homes, foster homes, child care facilities,

facilities licensed under chapter 393, family day care homes, providers who receive
school readiness funding under part VI of chapter 1002, or other homes used to provide
for the care and welfare of children;
6.

Employment screening for caregivers in residential group homes; or

7.

Services for victims of domestic violence when provided by certified domestic

violence centers working at the department’s request as case consultants or with shared
clients.
Also, employees or agents of the Department of Juvenile Justice responsible for the
provision of services to children, pursuant to chapters 984 and 985.
(b)

Criminal justice agencies of appropriate jurisdiction.

(c)

The state attorney of the judicial circuit in which the child resides or in which the

alleged abuse or neglect occurred.
(d)

The parent or legal custodian of any child who is alleged to have been abused,

abandoned, or neglected, and the child, and their attorneys, including any attorney
representing a child in civil or criminal proceedings. This access shall be made
available no later than 60 days after the department receives the initial report of abuse,
neglect, or abandonment. However, any information otherwise made confidential or
exempt by law shall not be released pursuant to this paragraph.
(e)

Any person alleged in the report as having caused the abuse, abandonment, or

neglect of a child. This access shall be made available no later than 60 days after the
department receives the initial report of abuse, abandonment, or neglect and, when the
alleged perpetrator is not a parent, shall be limited to information involving the
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protective investigation only and shall not include any information relating to
subsequent dependency proceedings. However, any information otherwise made
confidential or exempt by law shall not be released pursuant to this paragraph.
(f)

A court upon its finding that access to such records may be necessary for the

determination of an issue before the court; however, such access shall be limited to
inspection in camera, unless the court determines that public disclosure of the
information contained therein is necessary for the resolution of an issue then pending
before it.
(g)

A grand jury, by subpoena, upon its determination that access to such records is

necessary in the conduct of its official business.
(h)

Any appropriate official of the department or the Agency for Persons with

Disabilities who is responsible for:
1.

Administration or supervision of the department’s program for the prevention,

investigation, or treatment of child abuse, abandonment, or neglect, or abuse, neglect,
or exploitation of a vulnerable adult, when carrying out his or her official function;
2.

Taking appropriate administrative action concerning an employee of the

department or the agency who is alleged to have perpetrated child abuse, abandonment,
or neglect, or abuse, neglect, or exploitation of a vulnerable adult; or
3.

Employing and continuing employment of personnel of the department or the

agency.
(i)

Any person authorized by the department who is engaged in the use of such

records or information for bona fide research, statistical, or audit purposes. Such
individual or entity shall enter into a privacy and security agreement with the
department and shall comply with all laws and rules governing the use of such records
and information for research and statistical purposes. Information identifying the
subjects of such records or information shall be treated as confidential by the
researcher and shall not be released in any form.
(j)

The Division of Administrative Hearings for purposes of any administrative

challenge.
(k)

Any appropriate official of a Florida advocacy council investigating a report of

known or suspected child abuse, abandonment, or neglect; the Auditor General or the
Office of Program Policy Analysis and Government Accountability for the purpose of
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conducting audits or examinations pursuant to law; or the guardian ad litem for the
child.
(l)

Employees or agents of an agency of another state that has comparable jurisdiction

to the jurisdiction described in paragraph (a).
(m)

The Public Employees Relations Commission for the sole purpose of obtaining

evidence for appeals filed pursuant to s. 447.207. Records may be released only after
deletion of all information which specifically identifies persons other than the
employee.
(n)

Employees or agents of the Department of Revenue responsible for child support

enforcement activities.
(o)

Any person in the event of the death of a child determined to be a result of abuse,

abandonment, or neglect. Information identifying the person reporting abuse,
abandonment, or neglect shall not be released. Any information otherwise made
confidential or exempt by law shall not be released pursuant to this paragraph.
(p)

An employee of the local school district who is designated as a liaison between

the school district and the department pursuant to an interagency agreement required
under s. 39.0016 and the principal of a public school, private school, or charter school
where the child is a student. Information contained in the records which the liaison or
the principal determines are necessary for a school employee to effectively provide a
student with educational services may be released to that employee.
(q)

An employee or agent of the Department of Education who is responsible for the

investigation or prosecution of misconduct by a certified educator.
(r)

Staff of a children’s advocacy center that is established and operated under

s. 39.3035.
(s)

A physician licensed under chapter 458 or chapter 459, a psychologist licensed

under chapter 490, or a mental health professional licensed under chapter 491 engaged
in the care or treatment of the child.
(t)

Persons with whom the department is seeking to place the child or to whom

placement has been granted, including foster parents for whom an approved home
study has been conducted, the designee of a licensed child-caring agency as defined in
s. 39.01(41), an approved relative or nonrelative with whom a child is placed pursuant
to s. 39.402, preadoptive parents for whom a favorable preliminary adoptive home
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study has been conducted, adoptive parents, or an adoption entity acting on behalf of
preadoptive or adoptive parents.
(3)

The department may release to professional persons such information as is

necessary for the diagnosis and treatment of the child or the person perpetrating the
abuse or neglect.
(4)

Notwithstanding any other provision of law, when a child under investigation or

supervision of the department or its contracted service providers is determined to be
missing, the following shall apply:
(a)

The department may release the following information to the public when it

believes the release of the information is likely to assist efforts in locating the child or
to promote the safety or well-being of the child:
1.

The name of the child and the child’s date of birth;

2.

A physical description of the child, including at a minimum the height, weight, hair

color, eye color, gender, and any identifying physical characteristics of the child; and
3.
(b)

A photograph of the child.
With the concurrence of the law enforcement agency primarily responsible for

investigating the incident, the department may release any additional information it
believes likely to assist efforts in locating the child or to promote the safety or wellbeing of the child.
(c)

The law enforcement agency primarily responsible for investigating the incident

may release any information received from the department regarding the investigation,
if it believes the release of the information is likely to assist efforts in locating the child
or to promote the safety or well-being of the child.
The good faith publication or release of this information by the department, a law
enforcement agency, or any recipient of the information as specifically authorized by
this subsection shall not subject the person, agency or entity releasing the information
to any civil or criminal penalty. This subsection does not authorize the release of the
name of the reporter, which may be released only as provided in subsection (5).
1(5)

The department may not release the name of, or other identifying information

with respect to, any person reporting child abuse, abandonment, or neglect to any
person other than employees of the department responsible for child protective
services, the central abuse hotline, law enforcement, the Child Protection Team, or the
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appropriate state attorney, without the written consent of the person reporting. This
does not prohibit the subpoenaing of a person reporting child abuse, abandonment, or
neglect when deemed necessary by the court, the state attorney, or the department,
provided the fact that such person made the report is not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he or she makes the report,
request that the department notify him or her that a child protective investigation
occurred as a result of the report. Any person specifically listed in s. 39.201(1) who
makes a report in his or her official capacity may also request a written summary of the
outcome of the investigation. The department shall mail such a notice to the reporter
within 10 days after completing the child protective investigation.
(6)

All records and reports of the Child Protection Team of the Department of Health

are confidential and exempt from the provisions of ss. 119.07(1) and 456.057, and shall
not be disclosed, except, upon request, to the state attorney, law enforcement, the
department, and necessary professionals, in furtherance of the treatment or additional
evaluative needs of the child, by order of the court, or to health plan payors, limited to
that information used for insurance reimbursement purposes.
(7)

The department shall make and keep reports and records of all cases under this

chapter and shall preserve the records pertaining to a child and family until the child
who is the subject of the record is 30 years of age, and may then destroy the records.
Within 90 days after the child leaves the department’s custody, the department shall
give a notice to the person having legal custody of the child, or to the young adult who
was in the department’s custody, which specifies how the records may be obtained.
(8)

A person who knowingly or willfully makes public or discloses to any

unauthorized person any confidential information contained in the central abuse hotline
is subject to the penalty provisions of s. 39.205. This notice shall be prominently
displayed on the first sheet of any documents released pursuant to this section.
1(9)

The expansion of the public records exemption under this section to include

other identifying information with respect to any person reporting child abuse,
abandonment, or neglect is subject to the Open Government Sunset Review Act in
accordance with s. 119.15 and shall stand repealed on October 2, 2024, unless reviewed
and saved from repeal through reenactment by the Legislature. If the expansion of the
exemption is not saved from repeal, this section shall revert to that in existence on June
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30, 2019, except that any other amendments made to this section, other than by this act,
are preserved and continue to operate to the extent that such amendments are not
dependent upon the portions of text that expire under this subsection.
History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65,
ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch.
78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 488,
ch. 81-259; s. 11, ch. 84-226; s. 39, ch. 85-54; s. 14, ch. 85-224; s. 36, ch. 87-238; s. 2, ch. 88-80; s. 8,
ch. 88-219; s. 26, ch. 88-337; s. 5, ch. 89-170; s. 5, ch. 89-278; s. 36, ch. 89-294; s. 2, ch. 89-535; s. 8,
ch. 90-50; s. 7, ch. 90-208; s. 54, ch. 90-306; s. 9, ch. 91-57; s. 20, ch. 91-71; ss. 43, 48, ch. 92-58; s. 32,
ch. 93-39; s. 16, ch. 93-214; s. 58, ch. 94-218; ss. 25, 46, ch. 95-228; s. 28, ch. 95-267; s. 15, ch. 96-402;
s. 275, ch. 96-406; s. 1044, ch. 97-103; s. 15, ch. 97-276; s. 3, ch. 97-299; s. 15, ch. 98-137; s. 32, ch.
98-166; s. 3, ch. 98-255; s. 45, ch. 98-280; s. 32, ch. 98-403; s. 5, ch. 99-168; s. 11, ch. 99-193; s. 1, ch.
99-369; s. 18, ch. 2000-139; s. 2, ch. 2000-217; s. 6, ch. 2000-263; s. 51, ch. 2000-349; s. 12, ch.
2001-60; s. 27, ch. 2001-266; s. 2, ch. 2003-146; s. 1, ch. 2005-173; s. 1, ch. 2005-213; s. 6, ch.
2006-194; s. 3, ch. 2006-227; s. 2, ch. 2009-34; s. 2, ch. 2009-35; s. 4, ch. 2009-43; s. 2, ch. 2010-210; s.
2, ch. 2016-58; s. 2, ch. 2016-238; s. 4, ch. 2017-151; s. 15, ch. 2019-3; s. 1, ch. 2019-49; s. 1, ch.
2020-4.

1Note.—Section 1, ch. 2019-49, created subsection (9), which provides that if the expansion of the
public records exemption under this section is not saved from repeal by October 2, 2024, “this section
shall revert to that in existence on June 30, 2019, except that any other amendments made to this section,
other than by this act, are preserved and continue to operate to the extent that such amendments are not
dependent upon the portions of text that expire under this subsection.” Effective October 2, 2024,
subsection (9) is repealed, and subsections (2) and (5), as amended by s. 15, ch. 2019-3, and s. 1, ch.
2019-49, will read:
(2)

Except as provided in subsection (4), access to such records, excluding the name of the reporter

which shall be released only as provided in subsection (5), shall be granted only to the following persons,
officials, and agencies:
(a) Employees, authorized agents, or contract providers of the department, the Department of Health,
the Agency for Persons with Disabilities, the Office of Early Learning, or county agencies responsible for
carrying out:
1.
2.

Child or adult protective investigations;
Ongoing child or adult protective services;

3.
4.

Early intervention and prevention services;
Healthy Start services;

5. Licensure or approval of adoptive homes, foster homes, child care facilities, facilities licensed
under chapter 393, family day care homes, providers who receive school readiness funding under part VI
of chapter 1002, or other homes used to provide for the care and welfare of children;
6. Employment screening for caregivers in residential group homes; or
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7. Services for victims of domestic violence when provided by certified domestic violence centers
working at the department’s request as case consultants or with shared clients.
Also, employees or agents of the Department of Juvenile Justice responsible for the provision of services
to children, pursuant to chapters 984 and 985.
(b) Criminal justice agencies of appropriate jurisdiction.
(c) The state attorney of the judicial circuit in which the child resides or in which the alleged abuse
or neglect occurred.
(d) The parent or legal custodian of any child who is alleged to have been abused, abandoned, or
neglected, and the child, and their attorneys, including any attorney representing a child in civil or
criminal proceedings. This access shall be made available no later than 60 days after the department
receives the initial report of abuse, neglect, or abandonment. However, any information otherwise made
confidential or exempt by law shall not be released pursuant to this paragraph.
(e) Any person alleged in the report as having caused the abuse, abandonment, or neglect of a child.
This access shall be made available no later than 60 days after the department receives the initial report
of abuse, abandonment, or neglect and, when the alleged perpetrator is not a parent, shall be limited to
information involving the protective investigation only and shall not include any information relating to
subsequent dependency proceedings. However, any information otherwise made confidential or exempt
by law shall not be released pursuant to this paragraph.
(f) A court upon its finding that access to such records may be necessary for the determination of an
issue before the court; however, such access shall be limited to inspection in camera, unless the court
determines that public disclosure of the information contained therein is necessary for the resolution of
an issue then pending before it.
(g) A grand jury, by subpoena, upon its determination that access to such records is necessary in the
conduct of its official business.
(h) Any appropriate official of the department or the Agency for Persons with Disabilities who is
responsible for:
1.

Administration or supervision of the department’s program for the prevention, investigation, or

treatment of child abuse, abandonment, or neglect, or abuse, neglect, or exploitation of a vulnerable
adult, when carrying out his or her official function;
2. Taking appropriate administrative action concerning an employee of the department or the agency
who is alleged to have perpetrated child abuse, abandonment, or neglect, or abuse, neglect, or
exploitation of a vulnerable adult; or
3. Employing and continuing employment of personnel of the department or the agency.
(i)

Any person authorized by the department who is engaged in the use of such records or

information for bona fide research, statistical, or audit purposes. Such individual or entity shall enter into
a privacy and security agreement with the department and shall comply with all laws and rules governing
the use of such records and information for research and statistical purposes. Information identifying the
subjects of such records or information shall be treated as confidential by the researcher and shall not be
released in any form.
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(j) The Division of Administrative Hearings for purposes of any administrative challenge.
(k) Any appropriate official of a Florida advocacy council investigating a report of known or
suspected child abuse, abandonment, or neglect; the Auditor General or the Office of Program Policy
Analysis and Government Accountability for the purpose of conducting audits or examinations pursuant
to law; or the guardian ad litem for the child.
(l) Employees or agents of an agency of another state that has comparable jurisdiction to the
jurisdiction described in paragraph (a).
(m) The Public Employees Relations Commission for the sole purpose of obtaining evidence for
appeals filed pursuant to s. 447.207. Records may be released only after deletion of all information which
specifically identifies persons other than the employee.
(n) Employees or agents of the Department of Revenue responsible for child support enforcement
activities.
(o) Any person in the event of the death of a child determined to be a result of abuse, abandonment,
or neglect. Information identifying the person reporting abuse, abandonment, or neglect shall not be
released. Any information otherwise made confidential or exempt by law shall not be released pursuant
to this paragraph.
(p) An employee of the local school district who is designated as a liaison between the school district
and the department pursuant to an interagency agreement required under s. 39.0016 and the principal of a
public school, private school, or charter school where the child is a student. Information contained in the
records which the liaison or the principal determines are necessary for a school employee to effectively
provide a student with educational services may be released to that employee.
(q)

An employee or agent of the Department of Education who is responsible for the investigation or

prosecution of misconduct by a certified educator.
(r) Staff of a children’s advocacy center that is established and operated under s. 39.3035.
(s) A physician licensed under chapter 458 or chapter 459, a psychologist licensed under chapter
490, or a mental health professional licensed under chapter 491 engaged in the care or treatment of the
child.
(t) Persons with whom the department is seeking to place the child or to whom placement has been
granted, including foster parents for whom an approved home study has been conducted, the designee of
a licensed residential group home, an approved relative or nonrelative with whom a child is placed
pursuant to s. 39.402, preadoptive parents for whom a favorable preliminary adoptive home study has
been conducted, adoptive parents, or an adoption entity acting on behalf of preadoptive or adoptive
parents.

*****
(5)

The name of any person reporting child abuse, abandonment, or neglect may not be released to

any person other than employees of the department responsible for child protective services, the central
abuse hotline, law enforcement, the Child Protection Team, or the appropriate state attorney, without the
written consent of the person reporting. This does not prohibit the subpoenaing of a person reporting
child abuse, abandonment, or neglect when deemed necessary by the court, the state attorney, or the
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department, provided the fact that such person made the report is not disclosed. Any person who reports a
case of child abuse or neglect may, at the time he or she makes the report, request that the department
notify him or her that a child protective investigation occurred as a result of the report. Any person
specifically listed in s. 39.201(1) who makes a report in his or her official capacity may also request a
written summary of the outcome of the investigation. The department shall mail such a notice to the
reporter within 10 days after completing the child protective investigation.
Note.—Former ss. 828.041, 827.07(15); s. 415.51.

39.2021 Release of confidential information.—
(1) Any person or organization, including the Department of Children and Families,

may petition the court for an order making public the records of the Department of
Children and Families which pertain to investigations of alleged abuse, abandonment,
or neglect of a child. The court shall determine whether good cause exists for public
access to the records sought or a portion thereof. In making this determination, the
court shall balance the best interests of the child who is the focus of the investigation
and the interest of that child’s siblings, together with the privacy rights of other persons
identified in the reports, against the public interest. The public interest in access to such
records is reflected in s. 119.01(1), and includes the need for citizens to know of and
adequately evaluate the actions of the Department of Children and Families and the
court system in providing children of this state with the protections enumerated in
s. 39.001. However, this subsection does not contravene s. 39.202, which protects the
name of any person reporting the abuse, abandonment, or neglect of a child.
(2)

In cases involving serious bodily injury to a child, the Department of Children

and Families may petition the court for an order for the immediate public release of
records of the department which pertain to the protective investigation. The petition
must be personally served upon the child, the child’s parent or guardian, and any
person named as an alleged perpetrator in the report of abuse, abandonment, or neglect.
The court must determine whether good cause exists for the public release of the
records sought no later than 24 hours, excluding Saturdays, Sundays, and legal
holidays, after the date the department filed the petition with the court. If the court does
not grant or deny the petition within the 24-hour time period, the department may
release to the public summary information including:
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(a)

A confirmation that an investigation has been conducted concerning the alleged

victim.
(b)

The dates and brief description of procedural activities undertaken during the

department’s investigation.
(c)

The date of each judicial proceeding, a summary of each participant’s

recommendations made at the judicial proceeding, and the ruling of the court.
The summary information shall not include the name of, or other identifying
information with respect to, any person identified in any investigation. In making a
determination to release confidential information, the court shall balance the best
interests of the child who is the focus of the investigation and the interests of that
child’s siblings, together with the privacy rights of other persons identified in the
reports against the public interest for access to public records. However, this subsection
does not contravene s. 39.202, which protects the name of any person reporting abuse,
abandonment, or neglect of a child.
(3)

When the court determines that good cause for public access exists, the court shall

direct that the department redact the name of, and other identifying information with
respect to, any person identified in any protective investigation report until such time
as the court finds that there is probable cause to believe that the person identified
committed an act of alleged abuse, abandonment, or neglect.
History.—s. 1, ch. 2004-335; s. 12, ch. 2014-19.

39.203 Immunity from liability in cases of child abuse, abandonment, or neglect.

—
(1)(a)

Any person, official, or institution participating in good faith in any act

authorized or required by this chapter, or reporting in good faith any instance of child
abuse, abandonment, or neglect to the department or any law enforcement agency, shall
be immune from any civil or criminal liability which might otherwise result by reason
of such action.
(b)

Except as provided in this chapter, nothing contained in this section shall be

deemed to grant immunity, civil or criminal, to any person suspected of having abused,
abandoned, or neglected a child, or committed any illegal act upon or against a child.
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(2)(a)

No resident or employee of a facility serving children may be subjected to

reprisal or discharge because of his or her actions in reporting abuse, abandonment, or
neglect pursuant to the requirements of this section.
(b)

Any person making a report under this section shall have a civil cause of action

for appropriate compensatory and punitive damages against any person who causes
detrimental changes in the employment status of such reporting party by reason of his
or her making such report. Any detrimental change made in the residency or
employment status of such person, including, but not limited to, discharge, termination,
demotion, transfer, or reduction in pay or benefits or work privileges, or negative
evaluations within a prescribed period of time shall establish a rebuttable presumption
that such action was retaliatory.
History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65,
ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch.
78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 27, ch.
88-337; s. 55, ch. 90-306; s. 63, ch. 94-164; s. 73, ch. 97-103; s. 33, ch. 98-403; s. 12, ch. 99-193.
Note.—Former ss. 828.041, 827.07(7); s. 415.511.

39.203 Immunity from liability in cases of child abuse, abandonment, or neglect.

—
(1)(a)

Any person, official, or institution participating in good faith in any act

authorized or required by this chapter, or reporting in good faith any instance of child
abuse, abandonment, or neglect to the department or any law enforcement agency, shall
be immune from any civil or criminal liability which might otherwise result by reason
of such action.
(b)

Except as provided in this chapter, nothing contained in this section shall be

deemed to grant immunity, civil or criminal, to any person suspected of having abused,
abandoned, or neglected a child, or committed any illegal act upon or against a child.
(2)(a)

No resident or employee of a facility serving children may be subjected to

reprisal or discharge because of his or her actions in reporting abuse, abandonment, or
neglect pursuant to the requirements of this section.
(b)

Any person making a report under this section shall have a civil cause of action

for appropriate compensatory and punitive damages against any person who causes
detrimental changes in the employment status of such reporting party by reason of his
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or her making such report. Any detrimental change made in the residency or
employment status of such person, including, but not limited to, discharge, termination,
demotion, transfer, or reduction in pay or benefits or work privileges, or negative
evaluations within a prescribed period of time shall establish a rebuttable presumption
that such action was retaliatory.
History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65,
ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch.
78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 27, ch.
88-337; s. 55, ch. 90-306; s. 63, ch. 94-164; s. 73, ch. 97-103; s. 33, ch. 98-403; s. 12, ch. 99-193.
Note.—Former ss. 828.041, 827.07(7); s. 415.511.

39.205 Penalties relating to reporting of child abuse, abandonment, or neglect.—

(1)

A person who is required to report known or suspected child abuse, abandonment,

or neglect and who knowingly and willfully fails to do so, or who knowingly and
willfully prevents another person from doing so, commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. A judge subject to
discipline pursuant to s. 12, Art. V of the Florida Constitution shall not be subject to
criminal prosecution when the information was received in the course of official duties.
(2)

Unless the court finds that the person is a victim of domestic violence or that

other mitigating circumstances exist, a person who is 18 years of age or older and lives
in the same house or living unit as a child who is known or suspected to be a victim of
child abuse, neglect of a child, or aggravated child abuse, and knowingly and willfully
fails to report the child abuse commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(3)

Any Florida College System institution, state university, or nonpublic college,

university, or school, as defined in s. 1000.21 or s. 1005.02, whose administrators
knowingly and willfully, upon receiving information from faculty, staff, or other
institution employees, fail to report known or suspected child abuse, abandonment, or
neglect committed on the property of the university, college, or school, or during an
event or function sponsored by the university, college, or school, or who knowingly
and willfully prevent another person from doing so, shall be subject to fines of $1
million for each such failure.
(a) A Florida College System institution subject to a fine shall be assessed by the
State Board of Education.
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(b)

A state university subject to a fine shall be assessed by the Board of Governors.

(c)

A nonpublic college, university, or school subject to a fine shall be assessed by the

Commission for Independent Education.
(4)

Any Florida College System institution, state university, or nonpublic college,

university, or school, as defined in s. 1000.21 or s. 1005.02, whose law enforcement
agency fails to report known or suspected child abuse, abandonment, or neglect
committed on the property of the university, college, or school, or during an event or
function sponsored by the university, college, or school, shall be subject to fines of $1
million for each such failure assessed in the same manner as subsection (3).
(5)

Any Florida College System institution, state university, or nonpublic college,

university, or school, as defined in s. 1000.21 or s. 1005.02, shall have the right to
challenge the determination that the institution acted knowingly and willfully under
subsection (3) or subsection (4) in an administrative hearing pursuant to s. 120.57;
however, if it is found that actual knowledge and information of known or suspected
child abuse was in fact received by the institution’s administrators and was not
reported, a presumption of a knowing and willful act will be established.
(6)

A person who knowingly and willfully makes public or discloses any confidential

information contained in the central abuse hotline or in the records of any child abuse,
abandonment, or neglect case, except as provided in this chapter, commits a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.
(7)

The department shall establish procedures for determining whether a false report

of child abuse, abandonment, or neglect has been made and for submitting all
identifying information relating to such a report to the appropriate law enforcement
agency and shall report annually to the Legislature the number of reports referred.
(8)

If the department or its authorized agent has determined during the course of its

investigation that a report is a false report, the department may discontinue all
investigative activities and shall, with the consent of the alleged perpetrator, refer the
report to the local law enforcement agency having jurisdiction for an investigation to
determine whether sufficient evidence exists to refer the case for prosecution for filing
a false report as defined in s. 39.01. During the pendency of the investigation, the
department must notify the local law enforcement agency of, and the local law
enforcement agency must respond to, all subsequent reports concerning children in that
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same family in accordance with s. 39.301. If the law enforcement agency believes that
there are indicators of abuse, abandonment, or neglect, it must immediately notify the
department, which must ensure the safety of the children. If the law enforcement
agency finds sufficient evidence for prosecution for filing a false report, it must refer
the case to the appropriate state attorney for prosecution.
(9)

A person who knowingly and willfully makes a false report of child abuse,

abandonment, or neglect, or who advises another to make a false report, is guilty of a
felony of the third degree, punishable as provided in s. 775.082 or s. 775.083. Anyone
making a report who is acting in good faith is immune from any liability under this
subsection.
(10)

The State Board of Education shall adopt rules to implement this section as it

relates to Florida College System institutions; the Commission for Independent
Education shall adopt rules to implement this section as it relates to nonpublic colleges,
universities, and schools; and the Board of Governors shall adopt regulations to
implement this section as it relates to state universities.
History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65,
ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch.
78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 28, ch.
88-337; s. 56, ch. 90-306; s. 10, ch. 91-57; s. 21, ch. 91-71; s. 251, ch. 91-224; s. 10, ch. 93-25; s. 276,
ch. 96-406; s. 4, ch. 98-111; s. 35, ch. 98-403; s. 6, ch. 99-168; s. 3, ch. 2000-217; s. 4, ch. 2002-70; s.
29, ch. 2006-86; s. 25, ch. 2008-245; s. 2, ch. 2012-155; s. 5, ch. 2012-178; s. 3, ch. 2013-51.
Note.—Former ss. 828.041, 827.07(18); s. 415.513.

39.206 Administrative fines for false report of abuse, abandonment, or neglect of

a child; civil damages.—
(1)

In addition to any other penalty authorized by this section, chapter 120, or other

law, the department may impose a fine, not to exceed $10,000 for each violation, upon
a person who knowingly and willfully makes a false report of abuse, abandonment, or
neglect of a child, or a person who counsels another to make a false report.
(2)

If the department alleges that a person has filed a false report with the central

abuse hotline, the department must file a Notice of Intent which alleges the name, age,
and address of the individual, the facts constituting the allegation that the individual
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made a false report, and the administrative fine the department proposes to impose on
the person. Each time that a false report is made constitutes a separate violation.
(3)

The Notice of Intent to impose the administrative fine must be served upon the

person alleged to have filed the false report and the person’s legal counsel, if any. Such
Notice of Intent must be given by certified mail, return receipt requested.
(4)

Any person alleged to have filed the false report is entitled to an administrative

hearing, pursuant to chapter 120, before the imposition of the fine becomes final. The
person must request an administrative hearing within 60 days after receipt of the Notice
of Intent by filing a request with the department. Failure to request an administrative
hearing within 60 days after receipt of the Notice of Intent constitutes a waiver of the
right to a hearing, making the administrative fine final.
(5)

At the administrative hearing, the department must prove by a preponderance of

the evidence that the person filed a false report with the central abuse hotline. The
administrative hearing officer shall advise any person against whom a fine may be
imposed of that person’s right to be represented by counsel at the administrative
hearing.
(6)

In determining the amount of fine to be imposed, if any, the following factors

shall be considered:
(a)

The gravity of the violation, including the probability that serious physical or

emotional harm to any person will result or has resulted, the severity of the actual or
potential harm, and the nature of the false allegation.
(b)

Actions taken by the false reporter to retract the false report as an element of

mitigation, or, in contrast, to encourage an investigation on the basis of false
information.
(c)

Any previous false reports filed by the same individual.

(7)

A decision by the department, following the administrative hearing, to impose an

administrative fine for filing a false report constitutes final agency action within the
meaning of chapter 120. Notice of the imposition of the administrative fine must be
served upon the person and the person’s legal counsel, by certified mail, return receipt
requested, and must state that the person may seek judicial review of the administrative
fine pursuant to s. 120.68.
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(8)

All amounts collected under this section shall be deposited into an appropriate

trust fund of the department.
(9)

A person who is determined to have filed a false report of abuse, abandonment, or

neglect is not entitled to confidentiality. Subsequent to the conclusion of all
administrative or other judicial proceedings concerning the filing of a false report, the
name of the false reporter and the nature of the false report shall be made public,
pursuant to s. 119.01(1). Such information shall be admissible in any civil or criminal
proceeding.
(10)

A person who knowingly and willfully makes a false report of abuse,

abandonment, or neglect of a child, or a person who counsels another to make a false
report may be civilly liable for damages suffered, including reasonable attorney fees
and costs, as a result of the filing of the false report. If the name of the person who filed
the false report or counseled another to do so has not been disclosed under subsection
(9), the department as custodian of the records may be named as a party in the suit until
the dependency court determines in a written order upon an in camera inspection of the
records and report that there is a reasonable basis for believing that the report was false
and that the identity of the reporter may be disclosed for the purpose of proceeding
with a lawsuit for civil damages resulting from the filing of the false report. The
alleged perpetrator may submit witness affidavits to assist the court in making this
initial determination.
(11)

Any person making a report who is acting in good faith is immune from any

liability under this section and shall continue to be entitled to have the confidentiality
of their identity maintained.
History.—s. 65, ch. 94-164; s. 5, ch. 98-111; s. 36, ch. 98-403; s. 13, ch. 99-193.
Note.—Former s. 415.5131.

39.908

Confidentiality of information received by department or domestic

violence center.—
(1)

Information about clients received by the department or by authorized persons

employed by or volunteering services to a domestic violence center, through files,
reports, inspection, or otherwise, is confidential and exempt from the provisions of
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s. 119.07(1). Information about the location of domestic violence centers and facilities
is confidential and exempt from the provisions of s. 119.07(1).
(2)

Information about domestic violence center clients may not be disclosed without

the written consent of the client to whom the information or records pertain. For the
purpose of state law regarding searches and seizures, domestic violence centers shall be
treated as private dwelling places. Information about a client or the location of a
domestic violence center may be given by center staff or volunteers to law
enforcement, firefighting, medical, or other personnel in the following circumstances:
(a)

To medical personnel in a medical emergency.

(b)

Upon a court order based upon an application by a law enforcement officer for a

criminal arrest warrant which alleges that the individual sought to be arrested is located
at the domestic violence shelter.
(c)

Upon a search warrant that specifies the individual or object of the search and

alleges that the individual or object is located at the shelter.
(d)

To firefighting personnel in a fire emergency.

(e)

To any other person necessary to maintain the safety and health standards in the

domestic violence shelter.
(f)

Information solely about the location of the domestic violence shelter may be

given to those with whom the agency has an established business relationship.
(3)

The restriction on the disclosure or use of the information about domestic

violence center clients does not apply to:
(a)

Communications from domestic violence shelter staff or volunteers to law

enforcement officers when the information is directly related to a client’s commission
of a crime or threat to commit a crime on the premises of a domestic violence shelter;
or
(b)

Reporting suspected abuse of a child or a vulnerable adult as required by law.

However, when cooperating with protective investigation services staff, the domestic
violence shelter staff and volunteers must protect the confidentiality of other clients at
the domestic violence center.
History.—s. 6, ch. 78-281; s. 5, ch. 79-402; s. 7, ch. 84-343; s. 22, ch. 91-71; s. 33, ch. 94-134; s. 33, ch.
94-135; s. 277, ch. 96-406; s. 119, ch. 98-403.
Note.—Former s. 409.606; s. 415.608.
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